Historic,  Archive  Document 

Do  not  assume  content  reflects  current 
scientific  knowledge,  policies,  or  practices. 


A30.5 

Kx8 


UNITED  STATES 
DEPARTMENT  OF  AGRICULTURE 
LIBRARY 


MITLD  STATES  DSPAIlTIi_NT  Ol-'  AGKECuLTURiL 
Federal  E>:tension  Service 
vJashington  25 ^  D.C. 

March  1,  1955 

Policy  and  Procedure  for  Ne,£,otiated  Contracts  under  the 
Ap:ricultural  ^iarketinfe  Act 

I  PUi^OSE 

The  purpose  of  this  memorandum  is  to  outline  the  conditions  and  pro- 
cedures for  negotiated  contract  work  mder  the  Agricultural  Marketing 
Act  of  19h6,  7  U.  3.  C,  h271;  7  U.  S.  C.  l62lt. 

II  POLICY 

It  is  the  policy  of  the  Department  and  the  Federal  Extension  Service 
to  enter  into  contracts  x^rith  public  and  private  agencies,  firms  and 
individuals  qualified  to  carry  on  educational  and  demons trational  work 
authorized  by  the  Act  where  the  work  can  be  performed  more  effectively, 
more  rapidly,  or  at  less  cost  than  if  performed  hy  the  Department. 

III  MATU?.::  OF  COi.T^LVCT  .;ORK  AUTHORIZED 

Extension  Service  V/ork.    Unaer  Title  II  of  the  Research  and  Marketing 
Act,  the  Secretary  is  authorized  to  enter  into  contracts  and  agreements 
x^ith  States  and  agencies  of  Strtes,  private  firms,  institutions,  and 
individuals  for  conducting  Extension  work,  making  and  compiling  reports 
and  surveys,  and  carrying  out  other  functions  relating  thereto  ijhen  in 
his  judgment  the  services  or  functions  to  be  performed  will  be  carried 
out  more  ef ..ectively,  more  rapidly,  or  at  less  cost  than  if  performed 
by  the  Department  of  Agriculture. 

IV  NSGOTIAT:iD  CONTPu.GTS 

A    Use.     Contracts  may  be  negotiated  for  the  work  authorized  under  the 
Agricultural  Marketing  Act  (See  III)  without  regard  to  Section  3709 
Revised  Statutes,  as  amended  by  Public  Law  l52,  8lst  Congress,  where 
they  are  for  research  /educationaljand  service  work  in  Agricultural 
ilarketing  either  when  specifications  cannot  be  written  with  the  de- 
gree of  exactness  required  to  permit  competition  or  when  for  other 
reasons  it  is  administratively  determined  to  be  advantageous  to  the 
Government.    Although  it  is  not  required  tha.t  bids  be  invited  under 
such  circumstances,  the  field  should  be  canvassed  in  each  case  to 
determine  what  orgenization  or  individual  can  perform  the  work  under 
the  most  advantageous  conditions  to  the  Government.     (See  attach- 
ment B,  paragraph  A.) 

B    Small  Business  Concerns.    In  accordance  with  the  Congressional  in- 
tent as  expressed  in  Public  Laxir  152,  8lst  Congress,  and  Public  Law  96, 
82nd  Congress,  pertaining  to  negotiated  contrccts,  as  far  as  prac- 
ticable, consideration  should  be  given  to  negotiatin£  a  fair  pro- 
portion of  the  contracts  under  this  procedure  with  small  business 
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concerns.     (A  small  business  concern  has  been  defined  for  this  pur- 
pose to  be  a  firm_,  with  its  affiliates,  which  employs  less  than 
5C0  people,) 

C    Contracts  to  be  on  Job  Basis.    As  a  general  rule,  contracts  approved 
during  any  fiscal  year  are  to  provide  for  the  entire  job  which  is 
contemplated  to  be  performed  under  such  contract,  provided,  of  course, 
that  no  contract  can  extend  for  a  period  of  more  than  four  years  from 
the  date  of  signature  by  the  contracting  officer  as  provided  in  the 
Act,    This  plan  will  require  the  obligation  of  funds  adequate  to  com- 
plete the  job  from  the  appropriation  currently  availa.ble  at  the  time 
the  contract  is  signed.    Such  a  plan  will  enable  prospective  contrac- 
tors to  plan  more  effectively  the  total  job  which  should  result  in 
the  lowest  cost  to  the  Government,  will  eliminate  the  necessity  for 
renegotiating  in  subsequent  fiscal  years,  and  will  relieve  any  doubt 
as  to  the  availability  of  funds  for  carrying  the  work  to  completion. 
It  is  recognized  that  there  ^^rill  be  cases  where  the  nature  of  the 
project  is  such  as  to  make  it  undesirable  or  impracticable  to  provide 
for  one  contract  to  cover  the  entire  project.    There  may  be  instances 
where  it  would  be  to  the  best  interests  of  the  Department  to  limit 
contracts  as  to  either  coverage  or  period.    Contract  provision  should 
be  made  for  changes  or  alterations  in  specifications  should  develop- 
ments during  the  contract  period  necessitate  such  action,  and  for 
termination  by  the  Department  to  protect  the  Governraent ' s  interest 
in  cases  where  the  performance  of  the  contractor  is  not  in  accordance 
with  the  required  standards  or  anticipated  results,  or  where  it  may 
otherwise  be  in  the  Department's  interest  to  discontinue  the  contract. 

D    Contracts  to  be  on  Fixed-Price  Basis.    Contracts  on  a  fixed-price 
basis  are  preferred  to  those  on  other  bases.    This  will  insure  in 
advance  sufficient  funds  for  completion  of  the  work,  will  keep  ad- 
ministrative expense  of  audit  to  a  minimum  and  otherwise  contribute 
to  a  more  effective  program.    The  procedure  contained  in  this  memo- 
randum applies  primarily  to  contracts  on  a  fixed-price  basis. 
Proposed  contracts  on  any  other  basis  shall  be  approved  by  the  Office 
of  the  Solicitor,  Office  of  Budget  and  Finance  and  Contracting  Officer^ 
Federal  Extension  Service  prior  to  any  negotiations. 

E'.  Approval  of  Questionnaires  or  Other  Forms  for  Collection  of  Data. 

Plans,  forms  and  reporting  requirements  under  contracts  which  provide 
for  the  collection  of  identical  information  from  10  or  more  persons 
(other  than  Federal  employees  considered  as  such)  require  approval 
by  the  Bureau  of  the  Budget  through  the  Division  of  Managem.ent 
Operations.     (See  1  AR  $6l  and  attachment  B,  paragraph  E  of  this 
mem.orandum  concerning  timing  and  conditions  of  securing  such  approval.) 

F.  Consideration  and  Payment.    Contracts  may  be  for  specific  jobs  of  work 
such  as  weekly  marketing  bulletins,  handbooks  on  marketing  of  com- 
modities, etc.,  where  payments  may  be  related  to  measurable  items. 
There  may  be  contracts  also  for  nonspecific  or  general  irork,  where 
results  cannot  be  guaranteed.    In  the  latter  case,  the  contract 
actually  is  for  a  stipulated  level  of  effort  by  the  contractor  in 
a  field  of  extension.    Payments  in  such  cases,  in  fixed-price  contracts. 
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are  based  on  the  contracting  officer's  satisfaction  as  to  the  con- 
tractor's efiorts,  although  they  may  not  reflect  anticipated  results. 
The  contract  should  specify  in  as  much  detail  as  practicable  the 
exact  work  to  be  performed  by  the  contractor  in  order  that  there  may 
be  a  measuring  of  performance o    TiJhere  ppssible,  definite  criteria  for 
such  measurement  of  work  performed  or  effort  expended  should  be  pro- 
vided as  the  basis  for  making  payments. 

Advance,  progress,  or  other  payments  may  be  made  without  regard  to  the 
provisions  of  Section  36I4.8,  Revised  Statutes.    The  determination  of 
how  and  when  payment  shall  be  made  must  be  made  a  part  of  the  contract, 
and  the  contract  should  also  include  a  def^Jiite  basis  on  which  payments 
are  to  be  made,  such  as  the  submission  and  acceptance  of  an  acceptable 
report. 

G    Bonding  Requirements.    Generally,  performance  bonds  should  be  required 
in  cases  where  advance  payments  are  being  made  to  other  than  public 
agencies,    IJhere  segments  or  units  of  the  work  on  which  progress  pay- 
ments are  to  be  based  would  be  of  little  or  no  value  unless  the  total 
job  covered  by  the  contract  is  brought  to  full  completion,  a  perfor- 
mance bond  should  be  required  in  contracts  with  other  than  public 
agencies.    Educational  work  of  its  very  nature  may  be  experimental 
and,  therefore,  in  certain  cases  may  be  difficult,  if  not  iinpossible, 
to  guarantee  anything  except  a  report  of  performance  of  work  aimed  at 
reaching  a  particular  objective.    Consequently,  in, cases  where  in  the 
opinion  of  the  Director  of  the  originating  division  it  xTOuld  be  im- 
practicable to  require  bonds,  or  the  requirement  of  bonds  would  be  an 
■  unwarranted  impediment  in  securing  a  contract,  a  recommendation  to 
waive  the  requirements  for  bond,  supported  by  a  statement  of  pertinent 
circumstances,  shall  be  submitted  to  the  Director,    Division  of 
Management  Operations,  for  approval  by  the  contracting  officer  prior 
to  preliminary  clearance  of  the  contract  by  the  Department's  Office 
of  the  Solicitor  and  Office  of  Budget  and  Finance, 

In  cases  not  involving  advance  or  progress  payments  (discussed  in  the 
preceding  paragraph)  the  requirement  as  to  fiirnishing  a  bond  will  be 
discretionary  with  the  program  division,    A  bond  should  be  provided, 
however,  in  those  instances  xirhere  there  is  a  possibility  of  loss  to 
the  Government,  as  the  use  of  the  bond  is  preferable  to  a  special 
damage  clause  in  the  contract, 

H    x"^eriod  of  Contract,     Contracts  may  be  made  for  work  to  continue  not 
to  exceed  four  years  from  the  date  of  such  contracts  and  unexpended 
balances  of  appropriations  properly  obligated  under  contracts  may 
remain  upon  the  books  of" the  Treasury  for  not  more  than  five  fiscal 
years,  in  addition  to  the  fiscal  year  in  which  executed,  before  being 
placed  in  the  surplus  fund  of  the  Treasury, 


Patent  and  Publication  Policies.    The  law  requires  that  the  results  ^ 
of  educational  work  conducted  under  contract  be  made  available  to 
the  public  through  dedication^  assij;,nment  to  the  Secret  , ry  of 
Agriculture^  or  such  other  means  as  may  be  determined  by  the  contract- 
ing officer  to  best  serve  the  public  need. 

Alternative  language  is  provided  in  attachraent  A  for  use  depending 
on  whether  the  contractor  is  a  publicly-financed  or  privately-ox-med 
organization. 

J    Release  of  Current  Information.    No  information  may  be  released  by 
the  contractor  concerning  the  initiation^  progress,  or  results  of  the 
project  except  with  the  concurrence  of  the  contracting  officer,  or 
his  designated  representative,  either  in  a  specific  release  or  under 
terms  of  the  contract, 

PROCEDURE  FOR  COMTRACTING  UNDER  THE  AUTHORITY  OF  THE  AGRICULTURAL 
MRKETING  ACT 

A    Program  Development,    The  primary  responsibility  of  working  up  tenta- 
tive programs  and  estimated  costs  of  educational  programs  subject  to 
performance  by  contract  lies  with  the  Director,  Division  of  Agricul- 
tural Economics  Programs,  or  other  subject  matter  specialists  in- 
formally designated  b}'-  the  Division  Director o    3y  the  l5th  of  May 
each  year  the  Division  Director  will  submit  a  memorandum  in  duplicate 
to  the  Administrator,  Federal  Extension  Service  containing  a  brief 
resume  of  contracts  proposed  during  the  ensuing  fiscal  year.  This 
resume  should  include  brief  information  on  the  object,  the  need  for 
work,  relationship  to  other  xirork,  whether  within  the  scope  of  present- 
ly approved  work  projects,  possible  contractors,  if  known,  estimate 
of  cost  and  duration.    The  AdiTiinistrator  will  review  the  programs 
proposed  and  will  establish  lines  of  work  and  priorities  and  approx- 
imate limits  of  money  available  in  each  area  when  the  am.ount  of  con- 
tract funds  available  to  the  Federal  Extension  Service  is  known,  and 
notify  the  Contracting  Officer  and  the  Director,  Division  of  Agricul- 
tural Economics  Programs  of  his  decisions.    All  contract  funds,  how- 
ever, will  be  held  by  the  Accounting  Branch,  Division  of  Management 
Operations,  Federal  Extension  Service  in  the  unallotted  balance  imtil 
execution  of  a  contract  (See  paragraph  VIIl), 

B    Selection  of  Contractor  and  Negotiation  of  Contracts. 

1    The  Agricultural  Economics  Programs  Division  will: 

a    Contact  prospective  contractors,  appraise  their  qualifi- 
cations and  ability  to  undertake  and  complete  the  project, 
and  select  the  one  best  able  to  perform  the  educational 
xTOrk  within  the  scope  of  the  contemplated  project  and 
limits  of  the  fimds  available.    In  selecting  a  contractor 
and  negotiating  the  contract,  particular  care  is  to  be 
exercised  during  any  necessary  preliminary  discussions 
with  prospective  contractors  to  make  sure  that  commitments 
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are  not  made,  or  any  action  taken,  which  can  be  construed 
by  a  prospective  contractor  as  a  cominitment,  prior  to 
Departmental  clearance  of  the  contract  draft, 

b    Negotiate  with  the  selected  contractor  as  to  the  proposed 
methods  of  carrying  on  the  Extension  program.     The  standard 
contract  form  shall  be  discussed  with  the  contractor  and 
specific  provisions  outlining  specifications,  method  of 
payment,  and  other  administrative  considerations  not  cover- 
ed by  the  standard  paragraphs  may  be  developed  jointly. 

c    Determine  that  the  contractor's  quoted  price,  after 

thorough  exploration,  is  just  and  reasonable.     (See  attach- 
ment B,  paragraph  D.) 

d    Collaborate  with  the  Division  of  Management  Operations  in 
developing  provisions  pertaining  to  specifications,  and 
the  work  to  be  done,  duration,  methods  of  payment  and/or 
other  administrative  aspects  of  the  contract. 

2    The  Division  of  Management  Operations  Td.ll: 

a  Collaborate  with  the  program  division  as  indicated  in 
1  d  above  and  will  participate  in  the  negotiations  as 
may  be  desirable. 

C    Contract  and  Justification  Statement  Drafts  (or  amendment  to  contract) 

1  Forms.    Attachment  A  contains  standard  paragraphs  covering  certain 
legal  requirements  and  general  policies  of  the  Department  Xirhich 
shall  be  part  of  all  contracts.    These  standard  paragraphs  will  be 
printed  as  an  attacnment  for  incorporation  in  the  contracts  by 
reference,  similar  to  the  manner  in  which  comparable  standard 
paragraphs  are  included  in  Government  construction  and  supply 
contracts. 

Attachment  B  outlines  certain  requirements  for  the  justification 
statement, 

2  The  Agricultural  Economics  Programs  Division  will: 

a    Prepare  the  contract  or  amendment  draft  (see  attacbnent  A 
for  form),  together  with  a  draft  of  a  memorandum  of  justifi- 
cation to  the  Contracting  Officer,  the  Assistant  Administrator 
for  Administration,  Federal  Extension  Service,  outlining  the 
justification  for  the  contract  (see  attachment  B  for  content), 
and  forward  7  copies  of  each  of  these  documents  to  the 
Director,  Division  of  Management  Operations, 
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3    The  Division  of  Management  Operations  upon  receipt  of  above  will: 
a    Forward  copies  as  follows : 

(1)  Branches  of  Division  of  Management  Operations  for 
review  x^ith  relationship  to  budgeted  program  and 
funds , 

(2)  Contracting  Officer  -  for  review  and  clearance, 

(3)  Department's  Office  of  the  Solicitor  -  legal  aspects. 

(U)    Department's  Office  of  Budget  and  Finance  -  fiscal 
and  procurement  aspects, 

b    Correlate  any  suggestions  received  by  Federal  Extension 
Service  Offices, 

c    If  necessary  arrange  a  meeting  of  representatives  of  the 
Office  of  the  Solicitor  and  the  Office  of  Budget  and  Finance 
and  Division  of  Agricultural  Economics  Programs  of  Federal 
Extension  Service  for  final  approval  of  a  draft  which  will 
constitute  the  basis  for  final  negotiations  with  the  pro- 
posed contractor. 

d  After  approval  prepare  9  copies  of  the  contract  and  foirward 
h  to  the  prospective  contractor  under  signature  of  the  Con- 
tracting Officer  T-jith  request  that  3  be  signed  and  returned, 

D    Final  Execution. 

1    The  Division  of  Management  Operations,  after  the  3  copies  of  the 
contract  have  been  returned  by  the  contractor,  shall  review  and 
route  the  original  and  2  signed  copies  of  the  contract  and  memo- 
randum of  justification  to: 

a    The  Director,  Division  of  Agricultural  Economics  Programs  for 
final  approval  and  initials  on  contract, 

b  The  Department's  Office  of  the  Solicitor  for  final  approval 
and  initials  on  contract, 

0    The  Department's  Office  of  Budget  and  Finance  for  final 
approval  and  initials  on  contract, 

d    The  Contracting  Officer,  Federal  Extension  Service,  for 
signature • 


E.  Nurgberin.":  and  Distribution. 


The  Division  of  Management  Operations,  Cooperative  Funds  "3rrnch,  v;ill 
nmaber  the  contract  and  make  the  following  distribution: 

1  One  signed  copv  for  return  to  contractor  transmitted  over  the 
signature  of  the  Contracting  Officer, 

2  Two  conformed  copies  to  the  Division  of  Agricultural  Econoinics 
Programs. 

3  One  conformed  cop3/  to  the  Department's  Office  of  the  Solicitor. 

h    One  conformed  copy  to  the  Department ' s  Office  of  Budget  and 
Finance . 

5  One  signed  copy  to  accompany  voucher  to  Accounting  Branch, 
Division  of  Management  Operations,  for  General  Accounting  Office, 

6  One  conformed  copy  to  Accounting  Branch,  Division  of  Management 
Operations, 

7  One  conformed  copy  to  Contracting  Officer, 

8  One  signed  cop;/"  to  be  retained  in  Cooperative  Funds  Branch, 
RESPOrSIBILITY  FOR  INSPECTION  AND  FOLLOW-UP  PHASES  OF  THE  CONTRACT 
A    The  _Agricultural  EconoiTiics  Programs  Division  will : 

1  Make  periodic  inspection  and  regular  follox^r-up  (properly 
recorded  b}'-  the  programs  division)  to  determine  that  the  work 
is  satisfactorily  conducted  in  accordance  with  the  terms  and 
specifications  of  the  contract,  and  for  the  prompt  initiation 
of  any  needed  corrective  action, 

2  Initiate  prompt  action  to  change,  amend,  or  terminate  the  con- 
tract should  developments  require  such  action, 

3  Request  or  advise  on  payments  of  installments  of  funds  as  out- 
lined in  paragraph  VIII, 

h    Coordinate  this  work  with  other  Extension  work, 

5  Obtain  and  analyze  reports  from  the  contractor, 

6  Perform  other  functions  that  may  be  specifically  set  forth  in 
the  contract  as  vested  in  the  designated  representative  of  the 
Contracting  Ofiicer, 
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^    The  Division  of  M3.nagement  Operations  will; 

Make  such  general  "spot  check"  reviex\rs  or  regular  audits  each  year 
as  it  may  determine  essential.    Among  other  factors  to  be  reviewed 
will  be  determination  if  the  contract  price  was  properly  estimated^ 
particularly  where  the  character  of  the  work  made  estimating  diffi- 
cult, and  ascertaining  whether  estimates  have  been  carefully  enough 
prepared  as  a  means  of  guidance  for  the  Service  in  the  negotiation 
of  future  contracts.    Ordinarily,  the  review  will  be  done  at  the  time 
of  annual  examination  of  State  Cooperative  Extension  accounts,  or 
more  often  if  deemed  necessary, 

VII  APPROVAL  OF  PU3LICATI0WS  JdMD  PR^oS  RELoiAoES  COI^'CERKI..'  G  GONTPu^CT  vjOPtK 

Proposed  publications  and  press  releases  Xirith  respect  to  initiation  or 
progress  of  the  work  under  contract  shall  be  prepared  by  or  under  the 
general  direction  of  the  Division  of  Agricultural  Economics  Programs, 
and  cleared  with  the  Director,  Division  of  Information  Programs, 
Federal  Extension  Service,  prior  to  release.    An  exception  to  this 
rule  is  made  concerning  information  released  by  public  agencies  where 
the  contract  with  such  agencies  specifically  provides  for  release  of 
such  information  by  either  party, 

VIII  FUixTDS 

A    Funds  under  the  contract  limtation  will  be  earmarked  by  the 
Accounting  Branch,  Division  of  Management  Operations,  Federal 
Extension  Service  until  contracts  are  executed.    IJhen  a  contract 
is  executed  the  Cooperative  Funds  Branch,  Division  of  I'fenagement 
Operations,  will  prepare  a  voucher  covering  the  initial  contract 
payment  which  is  sent  to  the  State  for  execution  by  the  proper 
contracting  official.    Upon  receipt  of  executed  voucher  the 
original  copy  of  the  contract  for  General  Accounting  Office  and  a 
conformed  copy  is  transmitted  to  the  Accounting  Branch,  Division 
of  Management  Operations,  for  handling.    Subsequent  payments,  if 
any,  will  be  processed  by  Cooperative  Fimds  Branch,  Division  of 
Ifenagement  Operations,  in  accordance  with  terms  of  the  contract 
when  the  Division  of  Agricultural  Economics  Programs  advises  that 
contract  conditions  have  been  met, 

B    Funds  set  aside  for  contract  work  may  not  be  used  for  other  pur- 
poses.   Obligated  funds  may  be  held  on  the  books  of  the  Treasury 
for  not  more  than  five  fiscal  years,  in  addition  to  the  fiscal  year 
in  which  the  contract  is  executed. 
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IX  RK-ORTS 

A    Financial  Reports.    Special  instructions  tri-ll  be  issued  concerning 
the  need  for  various  financial  reports  required  from  time  to  time, 

B    Report  on  Completion.     The  Division  of  Agricultural  Economics 
Programs  shall : 

Submit  a  report,  in  duplicate,  at  the  conclusion  of  the 
work  shoeing  satisfactory  completion  in  accordance  ixith  the 
specifications,  including  a  brief  outline  of  the  results 
obtained,  to  the  Director,  Division  of  Management  Operations, 
(one  of  which  will  be  sent  to  the  Administrator,  Federal 
Extension  Service), 

C    Report  on  all  Contracts,    The  Division  of  Management  Operations 
shall : 

Prepare  a  report  on  contracts  at  the  end  of  each  fiscal 
year  showing: 

1  Date  executed 

2  Contractor 

3  Project 

U  Amount  of  contract 

5  Brief  statement  on  the  purpose 

6  Status  (term,  whether  completed,  etc) 


Assistant  Administrator 
Federal  Extension  Service 


Attachments  -  2 
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